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ABSTRACT . : ‘ 
_. The paper discusses a study which was conducted to 
,, ‘identify and, analyze attitudes of young lawyers towards legal 
. specializaticn and relicensing of lawyers. A sample of 1485 readers ‘ 
r\ cf "Barrister Magazine" participated in the study. Lawyers responding = 
‘\ + to the survey valued specialization both as a means for providing 
» ‘‘ketter legal setvices and as an attractive feature for lawyers. With 
‘\s regard to the structure of specialization programs, responding 
‘lawyers showed a strong preference for. programs of certification 
\rather than self-designation. Mcst responding lawyers would require 
‘attendance at continuing legal education courses and some form of 
‘creening process to detetmine which lawyers should be recognized as 
specialists. Despite general support for specialization programs,’ 
nohspecialists, new lawyers, and.lawyers, practicing in small offices 
indicated toncérn that specialization programs would adversely affect 
their’ cwn practice. The questionnaire responses also showed strong 
{ support'for relicensing programs and for mandatory continuing 
‘education courses as an appropriate vehicle for improving the quality 
of legal practice. Survey questions and their results by specialty 
status,\ location, length of practice, and size of office are 
presented and discussed in tables ‘which conclude the study. ° 
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_ A survey of readers of Barrister Magazine shows substantial 
support among those young lawyers for programs to recognize legal 
specialities and programs fbr relicensing lawyers. lawyers re- 
sponding - to the survey valued specialization both as) a means for 
providing better legal services and as an attractive feature for 
lawyers. With regard to the structure of specialization programs, 

. responding lawyers showed a strong preference for soa of certi- 

fication rather than self-designation, Most respgnding lawyers 

would require attendance at continuing legal educ ptLon courses and 

some form of screening process to deffermine whi lawyers should be © 

recognized as specialists, Most responding lawyérs were willing to 
grant recognized specialists special opporkintcs s to inform the 
public of their ser dd status. Despite this general ‘support for 
specialization programs, nonspectaliats, new lawyers and lawyers 
practicing in small offices indicated concerne jthat specialg zation 
programs would adversely affect their own practice. 

The questionnaire responses alao showed strong support for 
relicensing programs. Most young lawyers responding to the.,survey 
felt that lawyers need to improve or refresh their substantive 
knowledgd of the law and the professional skills used in legal 
: practice. Responding lawyers also supported mandatory continuing . 
education courses as an appropriate Vvehicle for improving the quality: 


) 
‘of legal practice. \ . 
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The Young Lawyers’ Section of the American Bar Association com 
a missioned a survey to learn of young lawyers’ opinions akout legal 
specialization and relicensing of lawyers. A questionnaire dealing | 
: : | issues raised by both of these programs was published in the - 
_ ‘Spring 1976 issue of the Barrister Magazine, a journal sent to all 


§ members of the "Youty Lawyers' Section. The magazine requested that 


réaders provide their opinions by completing and returning the * 
questionnaire, This article considers the results of that ayrvey. 
The survey produced a good response. 1485 completed question- 
‘naires were returned and analyzed. Several’ dozen additional ques- 
tionnaires were received too late to be included An the analysis.. 
In several respects the completed questionnaires prévided a good 
* croes section of lawyers, Responses were obtained from at least two 
lawyers: in every state, with no state providing more than 10% of 
responses (California was the largest, with 9%). Responding lawyers 
also reported a range of practices: 55% report practicing ina firm, 
_ 17% are in solo practice, 12% in government work, 9% in corporate 
prdctice, 2% in public interest practices and 6% in other types of 
work. With regard to the type of practice, 35% reported that they do 
t specialize in any particular area. Of those who specialize, one- 
ourth engage in a-civil Litigation practice, one-eighth specialize. 
in each of the areas of criminal’ law and taxes, one-tenth specialize 
in each of the areas of corporate-securities and real estate. The 
remaining one-third of specialists are divided among an additional 
25 other areas of specjalization, Finally, 63% of respondents report 
Practicing in urban or suburban areas, with the remaining 37% 
preer bons An smaller’ ‘cities or rural- afeas. 

Despite the diversity of responding: lawyers, readers should not 
interpret the results as indicating poate of all young lawyers or 
even all members of the Young Lawyefs" Section. Obviously the results 
provide information about the opinions of lawyers responding: to the 
. Survey. However, ‘the results of any, survey can be generalized to a 
larger group only if. the survey respondents are randomly ‘selected 


from that larger group. Members of the YLS are not a random sample 


“ 
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‘legal specialization than those not responding. Thus, the survey re~- 


Seay 


of all young lawyers. Further, since it was up .to each- reader: to’ 
determine whether or not she/he would return the ‘survey ,‘ reéponding 
lawyers are not a random sample of all members of the,YLS nor. even oy 3 
of readers of the Barrister, oH | 7 - 
aves if the questionnaire results cannot be generalized toa® a 
larger group of lawyers, the opinions of responding lawyers are, ‘im 
portant in and of; themselves. As members of the ABA, YLS members 
probably tend to be drawn from lawyers who are interested in matters 
of professional integest and who are interested«in participating in 
the existing power structure of the professfon, - Furthermore, lawyers 


responding to the survey were perhaps more concerned with issues of 


‘sults indicate opinions for an important group of lawyers: Young 


lawyers who tend to be actively involved in professional matters and 


who have at least some concern for the’ issues conpyee in the survey. 7 
They ‘are an opinion group who might be expected to exert dispropor-. 
tionate influence on policy decisions involving legal specialization 


and relicensing. re 


SPECIALIZATION 


Value of Specfalization 
The survey results show a widespread appreciation of the values 


of spacialization both as a means of improving the services provided 
by lawyers and also as a means f§r developing a satisfying practice. 
The firet five survey questions considered how specialization affects 
the quality of services provided by a lawyer (Table 1). The over- 
whelming majority of responding lawyers agree that specialists have 
better knowledge, are more efficient and have better professional 
contacts. Only one of ‘Sour respondents indicate a fear that specialized 
practice Macomes too routinized (Question 2). a : 
Questions dealing with responding lawyers’ own practice also re- 
flect a general appreciation of specialization. 71% of responding * 
lavyers report that they are trying to develop a specialty (Question 


73) and 65% of respondents already see themselves as specialists 
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‘ . ad - . Sel 
| = | ‘ *s “4 - ate | 
oo | a Y tatea on 1485. 
a { Sante: 1 ' questionnaires «©, | ‘eo 
es 2 Pe ecuunnahe on Legal. Specialization a age 
ie bh Seyecal states have ‘or pln voluntary programs to certify . ‘differ inm mer ways. Some-iawyers have raised questions |. e ge: 
lawyers as specialists in particular areas of law. Other about both programs. rome ig 
‘states have = attendance at continuing education. The *¥LS Specializatibn Committee would tike™ your | e - ' 
” |} courses a requirement for a continuing license to practice “opinions: Please comptete the following form and return . | 7 
: |} law. Both of these programs are justiNed as attempts to _ fo Mark PENG ATER Avenue, Venice, Calitorga } : 
i y assure the competency of lawyers, although the programs: "90291. * 0 - : 3 
. |b Even without ‘Speciatization programs, many lawyers are provided i de facto specialists differ fr thotp-proyided, : ale ae 
|| already de facto — How do the legal services ~by mon-epecialils? - \ ’ Pai ae 
Disagree 
4. Spetiansts d n provide legal services more efficiently than non- specialists. rey} a5 igi Oe 
2. Specialized practice tends to become like an assembly- -line, with too littte attention pro- . 75, ‘ ; 
vided to clients. , re * | 
3. Specialists nave better knowledge of their area than do hon-specialists, _ » k 5 7 | ~ 
4. Specialists nave better professional contacts in their area of specialization. ~ ’ 12 . 
5. It you (eter someone to another lawyer, to whom would you refer the following? : ‘ a 
' : list, Ni laliat Either fact eee. 
Someone who wanted a will drafted: : ‘ ST | 7: 
Someone accused of murder: ° . . 89 °° » (9, A . 
Someone accused of simple assault: a2 . e 34 i3 * 
Someone who wanted to challenge a complex will: : n 
| Two types of programs have been proposed by the comitam right to make their speci known to the al 
‘organized bar to encourage lawyers to specialize: (1) pro-. general public. ° a | 7 
_ gtams in which lawyers designate themselves as special- tf fhe courts or bar of ‘Your state adapt @ program in | 
ists, and (2) programs in which bar associations certity which lawyers designate themnselves.as $pecialists. what 
that lawyérs have skilis in.a particular specialty area. In is your opinion about the following ways that\have been } 
either case, lawyers recognized as sate is have a con; proposed to ri: out this al ale tv. hi 
| No 
6. Designation should be permitted only ifa wer Ccerlities that he will send moaties his/. 50 y 
her practice in the area of specialty. . a sy Ss | 
-7, Designation should be conditioned on taking a Specitic number of hours of continuing: 3 30 | 2 a) if 
legal education classes in the specially area. - Sra, ° | : hi 
8. Lawyers should be able to designate only one or two areas of specialty: . -, §5 35 | 
9. "There shou!d be no conditions on designation. i 2 88 p 
10: Self-designation might mislead the public. : ‘ Ov 30 ; yo. 
if your state courts or bar adopt a Program in which the ticular areas, what js yo! ve Sniplon al the following.” ol 
bar association certities that lawyers ere skilled in pas- bases for such cartificction? | No ™ | ‘ 
11. Certified speciali$ts should take written tests to verity their knowledge and skill” « 7 43 sy 
12. Written tests can mesnpiy evaluate 8 ges skilis ae knowledge in: 4. | ‘° 4% 
Att areas 4 Many‘areas 49 Few areas No areas } * ro a er 
13. Lawyers applying for specializatton shoulé furnish Ss ffom other lawyers. ee 49 51° 
14. Lawyers applying for certification should be required tO submit examples of their a 54 ~' 46 % 
._ in the specialty area or to have their court or other public appearances Observed. . of 
15. Using methods outlined above, or other methods, it would be’possible for the: bar to re > 72 28 “Ses . 
. «Mine who is or who is not skilled ina specialty. a ; 
16. if your’state courts or bar want to encourage specializStion, which would you favor: * 
‘Self designation 26 Do nothing, let specialization develop on its own 15 Certification - 59 « 
Wf specialists arefecognized by the-courts or organized special privileges and Habilities should apply to those , = 
bar, either through certification or elena what epecaiiets? cE y 
. Yes * No | . , 
17, May designate specialty in legal directories used by the profession. : » 99 1 : 
18. May designate specialty on business cards. . ¢ . ~ 92 | . 
19. May designate specialty on office sign. Sy . 77 23° I 
’ 20. May list specialty in public telephone directories. : , 88: - 12 | o. « 
21. May have a limited right to advertise their specialty in a d\ppit6 manner. . 57° 43 d .o¢ 
22, May freely advertise their specialty. . ‘ oe F 15, || >, it 
23. Should ‘have no special privileges. ; 22 78 a 
24. Should meet stricter malpractice standards than general Practitioners in specialty area. 67 33 
25. Should be subject to discipline or removal of specialty. recognition for: incompetent 93. - 7 
Practice in specialty area. “+ i 7 
26. Should be subject to no special liabilities. ; 15, 85. ey 
what effects would you expect if recoghized specialists known to the utiles as by-listing specialties in.public 
were permitted limited rights to make their specialty telephone directories? Yes ‘“~' ND 
27. Make it easier for specialists to get business. 2 9 88 12. 
28. Promote the interests of those who are already specialists 84 -- 16 
29! Providg awyers with newly developed specialties an opportunity to develop businéss. 805. 10 
30. Make it difficult for non-specialists to get business necessary to develop specialty skills. 62 38 
_31. Incroasaftendepcy toward “apprenticeships” during early practice. 89 “a1 
32. Make it fmore ditficull for new lawyers to Sart 2 practice. : 54. 46 


39. Fragnveght the bar along lines of specialization: ane 60 40 


34. Make it easior lor smail firms and sale practitioners to compete with large firms. 49% 51% 
35. Increase the ability of big firms fo controt law practice. ¥ 44 56 


The proposal sacks been advanced ‘that specially Status be used to limit areas of ahgaiae among lawyers. ‘ 


Yes . No 
86. Should specialists be prevented trom: Practicing oytside their area of specialty?- 9 “91 
-37. Should ngn-specialisis be prevented from practicing in a specialty area, _untess the law~ - 8 9y 
yer Is preparing for recognition as a specialist ?%. 
38. ‘Should practice before particular courts or boards be restricted to specialists? : 16 84 
39. Do you think that specialty recognition might be used by either courts or the organized oie 
4 bar to limit practice belore certain courts or boards? 60 


Both the attempts to develop. speciafty programs and the competency of lawyers. From Your ‘experience, what 3 
proposals for relicensing lawyers grow out of concecn for do you think about the quality of law practice? .. } 
Few. Some Majority Most Nearly A - 
40. How many tawyers do you think are incompetent? — - a. fr. 8 
41. How many need to improve or retresh. their knowledge? 2 35, 1 1 
42.. How many need to improve their professional skills, e.g. drafting 2. 35 ¥ 34. 19 9 
documents or pleadings; trial or appellate‘ skills? ; . ae 
43. How many keep up to date with developments in their field? 6 32 38 & 20 4&4 


‘ 


Ht you hafe taken any continuing education, PLI, courses, etc., how ene of these courses were:’ 
; ; All Many Some 

44. A Waste of time - . : ‘ : 1 

“|, 45. Usetul in developing skills iN a new area of practice: 

46. Uselul to generally familiarize you with an area: © 

A7. Too general: 

48. Too Specialized: 


How useful have the following been to you in developing the skills and ncaa you use as a tawyer? od 


- . + Very Of Some Little 
- +" Usetul =. Use: 
17 45 


' 49. “Professional organizations ‘ . , A 
50, Working with experienced lawyers i 82 F 1} 
51» Learning by daing ” . 

52. Clinical programs or Professional courses in law. school , 
§3. Continuing education courses. a? 13 ‘ Be 


54, Roguiar jaw schoo! cgurses. 


; Proposals to relicéAse lawyers would require lawyers to tion courses to maintain the right to prectice. What would 
attend a ape number of hours of cohtinuing educa: ° be ‘he effect of such ana programs? 
. Ta Diaagres 
5. Lawyers ha sign up for, but not attend Courses. 6 
56. Courses in lega! ethics would improve the ethical conduct of lawyers. : 
57. Allendance at some continuing education courses would help almost ali maya. 
58. Such programs would not screen-out incampetent lawyérs. 
59. The réquire ent would assure that all lawyers have at least basic skills. - a, 
: 60. Even good courses are unnecessary: most lawyers keep up in legal developments ‘ 
61. The requirement would jmprove the quality of continuing education. 
62: For most lawyers, Codtihuing education courses would,be a waste of time and money 
63. Participation in specialty bar organizations should satisty class requifements. 5 


.|.. To interpret the results of this questionnaire, we would ‘like some Information about you: 
- $4. How old are you? Pa + 
65-How long have you been in practice? | | 
66. What is the nature of your practice?” LB, og 
559 a firm 12 (n government work 9 Corporate counsef P eo. 
17 In solo practice 2 Public interest 6 Other bid Sar eee rE Ss 
67. How large is yous firm (partners and associates)? _._. a + —_—$_____—. Yes 
68. Do you consider yourself to be a specialist? 3 65 He. 
s “in whal ‘area? ee. ees . _ , (See List » 
69. Do you spend more than: 40%: of your practice in a single area? 
. In what area? 2 (See List ) ; 
70. he Other members of your firm specialists? *  * . - 74 26 
Do they: “Carry their own weight? = 57% |, Advise others in the firm? 62% - 
Carry: more ten thee, sown weight? “29% ‘ 


71, Would you take clients with problems tor which you have had little experience of training? 4 
~ Would ydu seek the advicd of another lawyer if you took such a case? 
Are you frying to devetop a spectalty? y . PS 
74. Are sou trying to move from one specialty to another? , rs 
#75. Whx! : did you go to law school? . anes : 
in wuat state do you prachice? . ere Pee en (See List 3) 
. What kind of area? ; ; : , 
Large urban area 54° Smaiicity. 10° _. ° Mosetiny sized city 23 
Suburban area 9 Ruval area, 


Please return completed "form to Mark ‘Peterson, 383 Superba pe Venice, Gatifornio 90291 
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“= fquestion 68): "Finally, in evaluating other members of their firms,’ 


most respondents report, that specialists in eoatt firm advise other 
jetibers of the ‘firm and that the “specialists carry their own or more 
than itheir* own weight” (Question 70). 


Although most responding lawyers | Bee specialists as ‘einltaing 


i better services, respondents also indicate that the advantages of 


specialization are not always required. The vast majority of re- 
spondents would refer c ymplex or, serious cases to specialists (i.e., 


murder defendants, clignts who wanted to challenge a technically 


‘complex will) (QuestYon 5). However ,- ‘where legal matters are 


relatively routine (i.e., drafting a will, simple assault defendant), 
most respondents would not automatically refer to'a specialist. 
Apparently ‘aaa’ skills -are not seen to be necessary for such 


routine cases. 


The Form of Specialization Pro rams - 

The survey also examined opinions about how the organized bar: 
should go about recognizing, lawyers as specialists. Most respondents 
express a-preference for programs in which the bar certifies that 
lawyers are skilled specialists rather than programs in which lawyers | 
designate themselves as specialists (Question 16). “Apparently most 
respondents do not regard self- designatton as a sufficient bas¢s for 
granting official aie aliens “aa a specialist. Indeed, most respon- 
dents express: Coricern that such self-designation might be misléading 
(Question 13). 7 

Presumably certification could assure the integrity of specializa- 
tion programs. The organized bar would only grant privileges to lawyers 
who are determined to have specialty skills. Certification programs 
assume that the bar oni actinlis determine who is: skilled in a specialty 
area., In fact, most respondents agreed that it is possible to detetmine 
who is skilled (Question.]5). However, despite this general optimisn, 
there is no strong support for any one basis of determining specfalty 
skills. Respondents split almost equally over requiring written tests, 
letters of recommendation or submisgion of work in the specialty area 
(Questions 11, 13 and 14). A slight majority favors written tests and 
submission of work. Finally, respondents again split over the utility ef 


9 - 
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. written tests. Fifty-three percent of respondents agree’ that written 
teats can meaningfully evaluate specialty skills in, all or-ingny areas:; ' 
while 46% feel: that tests are meaningful in few or no specialty areas ' 
(Question 12). ; os 

‘le a program of self-designation were adopted, respondents 
strongly agree that conditions should be placed upon such.self- 
designation (QGestion 9)\. Clearly the mos# widely accepted cdéndition 
for self-designation is the requirement that specialists take a 

. specific number of hours of continuing education classes in the e 
spactalty area: (Question 7)\, Responding lawyers would also restrict 
specialty designation to one\or two, areas (Question 8), but there is 
an even division of opinion about whether designated specialists 


should certify to spending most of his/her practice in the specialty 
area. \, ‘ 


Privileges and Liabilities of Specialists 
The survey results show that responding Lawyers would grant 


special privileges ‘to recognized specialists, but they would also- 


impose special liabilities. 
A substantial majority of respondents would permit specialists 
to “show their specialty in legal directories, on business cards, on 
office signs and in public telephone directories (Question 17-20). 
A small majority would even give recognized specialists a limited 
right to adyertise (Question 21), but respondents overwhelmingly 
reject an unlimited right to advertise (Question 22).. These 
responses apparently do not merely indicate a liberal position toward 
.lawyers' advertising. Rather, 78% of respondents feel that specialists 
should be granted special privileges not accorded to the general bar 
(Question 23). . ; 4 
Respondents also strongly agree that recognized specialists 
should be subjected to special liabilities (Question 26). The over- 
whelming majority would subject specialists to discipline or removal 
of specialty designation for incompetence in the “specialty area 
‘(Question 25) and most respondents would also subject recognized 
specialists to stricter malpractice standards in the specialty area 
(Question 24). 


~_ 


. Effects of Specialization’ 

There is general agreement among resypndents with regard | to . 

a: several effécts of specialization programs . The ovexwhelatng a ’ 

ae of respondents agree that. such programs “will help, both current and~* 
“Rew specialists (Questions 27, 31, 29) and that such programs will 
‘dicen tendencies toward apprenticeships during early practice 

“ (Question 31). Further, most respondents agree that epectaltsation F 

.” programs would make it more aifficult for nénspectalists to develop 
specialty skills (Question 30) and that such programs might fragment ° 
the bar along lines of apecialization (Question 33); ‘Respondents’ are 
afnoee evenly divided over whether specialization programs would 
hinder new lawyers (Question 32) and whether the programs would help , » 

_ big or small firms (Questions 3% and 35). Indeed, questions about 
these effects produced the, sharpest dif ferences between. sanyete who 
are already specialists and those who are not. é 

Finally, responding lawyers overwhelmingly reject use of t epactalty 
“recognition to either limit areas in which lawyers can practice or 
else to restrict’ access to particular courts and, boards (Questions 36, 

"37 and 38). Although most respondente agree that specialty recognition 
should not be used in this way, @ aefority of responding lawyers express’ 
concern that specialty recognitign might be used by courts or the, * 
organized bar to restrict legal practice (Question 39). 

’ RELICENSING a ae > ee, 

The last portion of aie questionnaire dealt with various aspects 
of relicensing. : Relicerising programs generally take tite form of 
periodic exaffiinations to determine if: ‘Lawyers retain. sufficient know- 
ledge to snitteue practice. The threat ‘of periodic reexaminations is 
generally tegarded as an Ancentive, to. force. lawyers to take continuing 
legal education courses, By taking a sufficient -number of. hours of 
such’ courses, lawyers can avoid the periodic reexaminations. In 
effect, relicensing programs attempt’ to increase the competency of 
lawyers by requiring attendance at continuing legal education courses. 


“the Need for Relicensing .. oe 
The questionnaire éxamined the jnued for, relicensing by obtaining 
respondents’ opinions about the quality of legal practice. The . 
results tend to support the need for rebicensing programs, 

‘Most responding lawyers indicate that the quality of legal. 
practice is a matter of concern ‘to them, Their main concern doth, 
not seem to be about the competency of lawyers. Respondents felt 
that oaty a minority of lawyers are incompetent “(Question 40). How- 
ever, “ respondenté Saw a widespread need for improveinent among almost 
all lawyers. “There was a general agreement that a majority of 
lawyers should intp rove their professional skills (Question 42) and 
their knowledge of the: substantive BH (Question 41) and that lawyers 


should keep up to date with developments in their field (Question 43). 


. ¥ A “4 
The Utility of Continuing Legal Education 
The questionnaire then considered whether the quality of legal 
" practice might be improved by reqitring attendance at continuing 
education courses. Respondents’ answers suggest that continuing 
legal education may be a useful remedy. 7 ° 

First, respondents expressed generally high regard for conk:inuing 
education courses. Respondents indicatéd that most courses which they 
had taken were. not a waste of time (Question 44). Respondents did 

‘not find such coukses to be too specialized (Question 48), although 

’ there a a concern that some courses were too general (Question 47). 
Sofhe of the courses\ were useful in developing new areas of practice 
(Question 45). _ Respondents indicated that the greatest utility of 
such courses was as 4\ Means to gain general familiarity with an area 

* of law (Question 46). 

Contin ing education seemed to fare quire, well when compared 
with other mbansof developing legal skills, and knowledge. Actual 
experience in practicing law and the opportunity to work with other 
lawyers were regarded by the respondents to be by far the best means 

“to learn how’ to practice (Questions 50 and 51). Aftér these, con- 
tinuing ‘educat fon courses were regarded: as most useful (Question §3)% 


Relatively. fe respondents found continuing education to be of little 


~° a = ae 


ns for. learting how to practice Yaw,’ clinical programs 
regular law school courses and professional organi- 

- Zations were @ll rated with greater disfavor than favor (Questions 
51, 52 and -54)  « 
Effects of Mandato Continuin Legal Education 

A . Finally, the questionnaire asked about likely effects of re- 
ey ‘ quiring attendant at. Continuing legal education courses, The re- 


sults: quite strongly support the utility of mandatory continuing 
education, An ovgrvhelming majority of respondents indicated that 
continuing @ducation courses would help almost all lawyers (Question 
57).. Very few espondents felt that such courses are unnecessary 
. * (Question 60) ee al waste of time and money (Question 62). Few re- 
‘spondents were concertied that lawyers vould sign up for, but not 
_ attend such courses (Question 55). As a side effect, most respondents . 
felt that a mandatory program would improve thé quality of continuing , 
we education (Question 61). However, respondents do see limite to the 
utility of such courses. Most feel that such courses could neither ‘+ * 
screen out incompetent lawyers (Question 58), assure.that all lawyers” 
.* have basic skills (Question 59) nor improve ethical conduct (Question 
Sis pa’ oa 
; / ; 
DIFFERENCES AMONG LAWYERS : ; Ss 
’ - Finally, the survey provided an opportunity to examine dif- 
, - ferences between important subgroups of lawyers. I examined whether : 
P tere were differences about specialization issues betweat specialists : 
E and nonspecialists, between lawyers practicing in urban-suburban f74 
areas and non-urban a inset batweas lawyers who have been practicing . 
for longer or shorter periode of time and between lavyers ai abilin 


4 


vin large, medium or ennai firms, - i 


‘ 


e Not surprisingly, differences occurred ost frequently between 

: © de facto specialists and nonspecialists. In most cases, these dif- 

ferences were not go great that’ the majority of specialists differed — Y 

from the majority of nonspecialists. For ‘example, for all ‘but one of 7 

a ™ .the first five questions specialists valued specialization more 

. . : . “ye? 4 

: . . - : ’ ‘ : 
a 13 


highly. However, most nonspecialists algo saw benefits from 
epectal ization (Table 2). . tv 


Both specialists ‘and ‘nonspecialists preferred egrt ification pro- ; : ca 
BK, ee to self-designation programs, but .there were some differences P , 
" about ‘tot Specialtzation programs might be structured (Table 3). 
’ These differences seen/to ‘reflect the different interests between de 
ad facto specialists and tionspecialists, . More specialists would limit 
designation to-one or two areas; they would require specialists to : 
|\ .  . certify to spending most time in’the specialty area and they would ; it 
require letters of recommendation from other lawyers. In contrast, 
Aonspecialists more strongly support cantinuing education courses . ate 
‘ as a basis for designation. . 
( aie ' ‘The greatest difference between specialists and nonspecialists 
occurred for questions dealing with the effects of specialization 
programs. - The majority: of specialists and the majority of non- 
specialists disagreed about effects upon new lawyers, big firms and 
+ * gma’ firms. The majority of norispecialists indicated that speciali- 4 
— # _, zation programs would harm new lawyers ‘and sual} firms, but would ~ . 
* gos * benefit’ big firms (Table 4). For ‘each of -these Mvestions, the 
e “mafority of specialists disagreed... . ' a ° 
The latter three questions also preduced differences for eieti of a 
the other comparison groups. Thus, non-urban lawyers,- lawyers recently soe? ; j 
df admitted to practice and members of small firms all saw specialization 
* programs as harmful to new lawyers and as benefitting big firms « 
~ * ‘, (Table 4). . 7 ; 7 ” oe . 


oa " SUMMARY a) : 
‘ Respondents to the ¥LS survey quite strongly endorsed both the , 
. need fof and the utility of mdndatory relicensing programs. Their’ 
x Feaponses also indicate a general appreciation for the value of 
specialized legal practice. Hesponses ‘suggest reasonable support ‘fot 
: programs to promote specialization. If adequate methods . for evaluating 
é specialty skill can be developed, imoat “lawyers responding to the 
: questionnaire would seem to ,prefer a program of specialty certification, | s 
A program of eet eres would seem to gain support only if 


. * I - “es 
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. TABLE 2 
’ t 
Over. Specialty Location 
All Status . 
: ; : Total Non- .Sub- Med- 
estion ' ‘ . : ; Spec Spec Urb Rural 
Specialists more : Agree 87 92 79 , ‘< 
efficient | § -  Disag 13 6 21. ; 
2. Specialty practice like Agree 25 18 38 . . 
an assembly-line ” ( Disag 75 82 62 
3. Specialiste better Agree 95 
- knowledge % Disag 5) ‘ 
4. Specialists better Agree 88 91. 83 
' professional contacts Disag 12. 9 17 
5. To whom would you refer : 
someone who: ie ‘ ° 


Wanted will drafted ~*. Spec. 29 36 16 31 25 
Non-spec. - 14 iz. i 12 #7 
( Either 57 52 68 57 58. 


Accused of murder : Spec. 89 94 82 . 
f Non-spec. 2 1 30 
Either 9 5 615 
> 
Accused of simple Spec. 31 3% 19 360-24 
assault "@° Non-spec. 16 15 18 14 20 —~ 
- ae Either 53 47 63 51 56 
Wanted to: challenge _ Spec. 78 .85 66 3 . 
complex will .Non-spec. 3 Br 28 uk : 
Either “19 13.29 ¥ =? ( 
. ; 7 “oY y 


| : ’ t 
TABLE 2 | Results for questions dealing with benefits from specialization, 
| Numbers indicate percent of respondents agreeing with each choice. “4 
* Fitst column indicates. data summed over all respondents, Subsequent 
/ columns inditate questions -for which there are statistically | 
significant differeences between (1) specialists and nonspecialists 
and (2) between lawyers practicing in urban-suburban areas and 
lawyers practicing in medium or small cities or tural areas. 


Chi Square tests were uscd to determine statistical significance, 


Differences were regarded as significant if there was less than 
* -05 probability that the difference occurred by chance. = 


"TABLE 3 


Over Specialty 


. All 


* 
Question 
6. Designation only if moft Yes 
practice in specialty’ « No 
7. ‘Desigtation conditioned Yes 
* on continuing education ,No 
8. Designate only one or 
' two areas 
9. No cohditi 
designation 
10, Self-designation might 
mislead P 
11. Require written tests 
for certification No 
12. Written tests are meaning- “ALL 
ful in how many area Many 
Few 
None 
13, Require letters refer- Yes 
, ence for eertif ation No, 
14, , Require examplés of work Yes 
-, for certificafion ‘No 
15. Possible to /determine Yes 
_ who i6 skilled No 
16. How encourage Design. 
specialization? Do nothing 
. Certif. 
TABLE 


certification. 
with each choice. 
respondents. 


Total 
50 
50 
70 
30 


6 


First col 


Status 


68 * 
32 


52 
48 


Beuvical Length of 
y Practice 


— 
Non Sub- Med+ O-3 More ‘ 


Spec Spec Urb_ Rural Yrs. Yrs_ 


41 52 461 45 54. 
“59 48 54) 55 46 
. \ 
75 66 75 | 
25 34 «25 | ‘ 
59 4 
41 ? 
74 ‘ 
26 
« 
44 es 
56 . 
69 74 
31 26 
22 28 24 3° 
19 . ‘ 15 14 
58 : 57 , 62 


Results for questions dealing with choice between designation and 
Numbers indicate percent of respondents agreeing 
indicates data summed over all 
Subsequent columns indicate questions for which there 


are statistically significant differences between (1) specialists and 
nonspecialists, (2) between lawyers practicing in urban-suburban areas 
‘ and lawyers practicing in medium or small cities or rural areas and 


(3) between lawyers practicing for 3 years or less and chase practicing : 


for more than 3 years. 
oy 
aa 


16 


Specialty Location Length of Size of 

Status Ta Practice. _of 
: i se ' : 2 Non- ‘Sub- Med- 0-3 More 1- 4- 
Question. fe Spec Spec Urb_ Rural Yrs_ Yrs 3 10 


27. Easier for specialists 
" “  . to get business 


Promotdinterests of 
present specialists 


“Provide opportunities for 
new specialists / 


Difficult ‘for nonspecial- 
ists tb get business to 
- develop special skills 


+ “Incréase apprenticeships 


More ‘difficult for new 
lawyers to start 


Fragment bar along lines 
of specialization 


Easier for small firms 
to compete: 
Increase control by 

_ big firms 


‘ Specialist cannot practice 
outside specialty area 


Nonspecialists cannot 
practice in specialty area 92 


Should restrict courts/’ 16 
boards to specialists _ 84 


Specialization will be used 60 
to restrict courts/boards - No 40 


TABLE Results for questions dealing with effects of specialization programs. 
Numbers indicate percent of respondents agreeing with each choice. : . 
First column indicates data summed over all respondents. Subsequent le | 
columns indicate questions for which theyre are yenrerssagr nears manual 
differences (1) between specialists and nonspecialists, (2) between : 
lawyers practicing in urban-suburban areas and lawyers practicing in a . 4 
medium or small cities or rural areas, (3) between lawyers practicing 
for 3 years or less and those practicing for more than 3 years and (4) 
’ for lawyers practicing in small (1 to 3 lawyers), medium (4 to 10 

. lawyers)-or large offices (11 or more lawyers). # 


* 7 | 


designated specialists were required ‘to attend continuing legal 
education courses in the area of specialty. Respondents seemed 
generally willing to grant recognized specialists privileges” ia 

’ order to éncourage specialization. However, programs to andsucage 
specialization raise concerns among”nonspecialists, non-urban lawyers, 
new w lawyers, and sauyucs in ar offices. Conceivably these concerhs 


could develop into active opposition ' to specialization programs, 


/ 


a 
‘ 
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Do ae Be 


